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Facts

1. By a letter dated 13.12.2005 to the CPIO, NIC, Bangalore, the appellant sought for
certified copies of, in a nutshell, the following :

(1) Files, documents and records relating to development of web sites or web based
applications from various departments of Karnataka together with all
correspondence, cost details etc.

(2) Files, documents and records relating to software developed by various departments
of Karnataka together with correspondence, features of software developed etc.

(3) Files, documents and records related to requirement and implementation of Kannada
with respect of encoding and fonts in the web pages, web based applications and
software.

(4) Statements of financial break-up of all funds received from the Government of
Karnataka.

(5) Statement of department-wise requests, payments received, successful completed
projects, failure of the projects etc.

2. In addition, he had also sought for information that has to be maintained by the public
authority in terms of Section 4 of the Act.



3. By a communication dated 31.12.2005, the CPIO informed the appellant that under
Section 8(d) of the Act, the development of web sites/web based applications are considered as
software covered under intellectual property rights which cannot be disclosed (specially because
the appellant himself is a software developer). In so far as fund allocation is concerned, the
appellant was asked to approach the Government of Karnataka. In so far as information under
Section 4 is concerned, the appellant was informed that all the information was available on the
web site. Aggrieved with this decision, he filed an appeal on 2" Feb. 2006 to the appellate
authority who has concurred with the decision of CPIO by a communication dated 22.2.2006.

GROUNDS OF APPEAL.:

4. The appellant believes that in terms of the Copyright Act, the documents sought for
cannot carry any intellectual property rights as these cannot be patented since in no way could
these be considered as inventions. He has advanced various other grounds also, finally seeking
for inspection of all the documents as sought for by him.

DECISION:

5. Comments were called for from NIC and the appeal was heard on 2.6.2006 when the
appellant was not present. The representatives of the public authority explained in detail the
functions of NIC. According to them, the appellant himself is a vendor and all software
development done in NIC and related information is IPR work of NIC and cannot be shared
with any vendor who is its competitor. It was also explained that NIC is also taking copyright
for its software and that documents for the developments are all intellectual property. They also
produced a copy of the Memorandum of Understanding with Karnataka Government from
which we find that NIC has undertaken to respect information propriety to various State
Departments and to provide all mutually agreed safeguards.

6. Having heard the representative of the public authority and going through the material
placed before us, we are convinced that the CPIO has correctly applied the provisions of Section
8(1)(d) to decline to provide the information sought for by the appellant and accordingly dismiss
the appeal.

7. Let a copy of this decision be sent to appellant and CPIO.
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